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seem to depend on the circumstances of the case, but
there is very little authority on the point.   According to
dicta in the case of Robertson v. Amazon Tug and Lighterage
Company (e), there is at least an obligation on the owner
to keep the chattel between the date of the contract of
hiring and the handing over in pursuance of the contract,
in repair, i.e., not to allow it to become in a worse con-
dition than at the date of the contract.    If the hiring is
for a definite period, then a reasonable inference is that
the owner has undertaken to provide an article in such a
condition that it will last for the time for which it is hired,
and if during that time, through no fault of the hirer, the
goods lose that condition, it would by implication, be the
duty of the owner to repair it and put it back into that
condition (/).   But in the case of a hiring for no definite
period, there would seem to be no duty on the owner to
repair, and the remedy of the hirer would be to terminate
the hiring when the goods ceased to be fit for the purpose
for which they were hired (g).
At any rate, it appears clear that, unless the contract
expressly so provides, there is no obligation on the hirer
(e) (1881), 7 Q.B.D. 598;   3 Digest 88, 272.    The contract in the
case, however, was not a contract of bailment.
(/) This is the effect of foreign and Roman Law on the subject.
See Story on Bailments at s. 383, where he says : " According to the
foreign and Roman law, the letter, in virtue of the contract, impliedly
engages to allow to the hirer the full use and enjoyment of the thing
hired. . . . This implies an obligation ... to keep the thing in
suitable order and repair for the purposes of the bailment." And at
s. 388 he says: " This " (i.e. the duty to repair) " is considered by
Pothier as an obligation arising by operation of law from the fact
that the enjoyment or use, contemplated by the contract, cannot
otherwise be obtained. Thus, if a loom is let to hire for a number of
years, the letter is bound to keep it in suitable repair during the whole
period, unless the necessity of repairs arises from the fault of the hirer.
But, however correct this may be as a general principle, it is affected
by all the contrary implications which may arise from the usages of
trade, and the customs of the place, as well as from any positive
compact between the parties." cf. Hart v. Wright (1885), 1 T.L.R. 538 ;
3 Digest 95, 253. This was a case of purchase by instalments and
not hire-purchase.
(g) Hopkins v. Great Eastern Railway Co. (1895), 12 T.L.R. 25, C.A. ;
3 Digest 114, 380.

